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Bef ore Qui nn, Bucher and Bottorff, Adm nistrative Trademark
Judges.
Qpi ni on by Quinn, Admi nistrative Trademark Judge:
Applications were filed by Rem ngton Hotel Corporation
to register the marks REM NGTON HOTEL CORPORATI ON (“ HOTEL
CORPORATI ON' di scl ai med) and REM NGTON SUI TES HOTEL
CORPORATI ON (“SUI TES HOTEL CORPORATI ON' di scl ai med) for, as

anended, “hotel managenent and consultation for others” (in

International C ass 35) and “food preparation and bar
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services; and catering services” (in International d ass
42) .U

The Tradermark Exam ning Attorney refused registration
under Section 2(d) on the ground that applicant’s marks,
when applied to applicant’s services, so resenble two marks
previously registered by the sane entity. The cited marks

are as foll ows:

and REM NGTON S ROADHOUSE, both for “restaurant services.”EI
When the refusals were nmade final, applicant appeal ed.

Applicant and the Exam ning Attorney filed briefs. An oral

heari ng was not requested. Because of the essentially

i dentical issues involved in these appeals, the Board shal

deci de themin one opinion.

! Respectively, application Serial No. 75/304,383, filed June 9,
1997, alleging first use on Novenber 19, 1992 and first use in
interstate commerce on March 22, 1993, and application Serial No.
75/ 305,882, filed June 9, 1997, based on an allegation of a bona
fide intention to use the mark in conmerce.

2 Respectively, Registration No. 2,133,669, issued February 3,
1998 pursuant to Section 2(f) (“ROADHOUSE EST. 1992” di scl ai nmed),
and Regi stration No. 2,183,625, issued August 25, 1998 pursuant
to Section 2(f) (“ROADHOUSE” di scl ai ned).
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The Exam ning Attorney maintains that the invol ved
mar ks are dom nated by the identical term*®“REM NGTON' and
that the marks are simlar in overall comercial
i npression. The Exam ning Attorney al so asserts that the
services are related, citing to a prior Board decision
i nvol ving hotel and restaurant services. Lastly, the
Exam ning Attorney is not persuaded by the absence of
actual confusion between the marks. The Exam ni ng Attorney
submtted a dictionary definition of the term “roadhouse.”

Applicant contends that the marks differ in sound,
appearance and overall conmercial inpression. Applicant
al so points to what it perceives are differences in trade
channel s and cl asses of purchasers for its services and
those of registrant. Applicant further relies on the
absence of any instances of actual confusion. 1In
connection wth its argunents, applicant submtted the
decl arations of its chairman and its general counsel.

W affirmthe refusals to register.

Qur determ nation under Section 2(d) is based on an
analysis of all of the facts in evidence that are rel evant
to the factors bearing on the |ikelihood of confusion
issue. Inre E 1. du Pont de Nenmours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). In any likelihood of

confusion analysis, two key considerations are the
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simlarities between the marks and the simlarities between
the services. Federated Foods, Inc. v. Fort Howard Paper
Co., 544 F.2d 1098, 192 USPQ 24 (CCPA 1976).

Wth respect to the involved marks, applicant’s marks
clearly are dom nated by the term “REM NGION,” and
registrant’s marks are dom nated by the term “REM NGION S.”
Thus, the dom nant portions of the marks are essentially
identical, differing only in the possessive letter “s” in
registrant’s mark. Being the first words in each of the
marks, the ternms “REM NGTON' and “REM NGTON S’ are the
portions that are nost likely to be renenbered by consuners
and to be used in calling for the services. Further,
al t hough we have considered the marks in their entireties,
“there is nothing inproper in stating that, for rational
reasons, nore or |ess weight has been given to a particular
feature of a mark, provided [that] the ultimate concl usion
rests on consideration of the marks in their entireties.”
In re National Data Corp., 753 F.2d 1056, 224 USPQ 749, 751
(Fed. Cir. 1985). For exanple, “that a particular feature
is descriptive or generic with respect to the involved
goods or services is one conmonly accepted rationale for
giving less weight to a portion of a mark...” Id. at 751.

I nsofar as applicant’s nmarks are concerned, the

di scl ai mred words “HOTEL CORPORATI ON' and “SUl TES HOTEL
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CORPORATI ON' clearly are generic and subordinate to the
term “REM NGTON.” The registrant’s marks |ikew se are
dom nated by the term “REM NGTON' S.” The highly
descriptive/generic terns “ROADHOUSE” in one registration
and “ROADHOUSE EST. 1992” in the other have been
disclained.EI Al t hough we have consi dered the disclainmed
portions in conparing the marks, these highly
descriptive/ generic portions do not distinguish the nmarks
in any neani ngful way. Further, the stylization shown in
one of the cited marks does not sufficiently distinguish
the mark from applicant’s marks.

In sum the general overall commercial inpression
engendered by the marks is simlar. It is the general
overall commrercial inpression engendered by the marks that
nmust determne, due to the fallibility of nenory and the
consequent | ack of perfect recall, whether confusion as to
source or sponsorship is likely. The proper enphasis is
thus on the recollection of the average purchaser, who
normally retains a general rather than a specific
i npression of trademarks or service marks. In re United

States Distributors, Inc., 229 USPQ 237, 239 (TTAB 1986).

3 The term “roadhouse” is defined as “an inn, a restaurant, or a
ni ghtclub | ocated on a road outside a town or city.” The
Anmerican Heritage Dictionary of the English Language (3d ed.
1992) .



Ser No. 75/305, 882

Further, the record is devoid of evidence of any third-
party uses or registrations of the sane or simlar marks
for simlar types of services to those involved here.

Wth respect to the simlarity between applicant’s
“hot el managenent and consultation for others” and “food
preparation and bar services and catering services” and
registrant’s “restaurant services,” it should be noted, at
the outset, that it is not necessary that the services be
identical or even conpetitive in nature in order to support
a finding of likelihood of confusion. It is sufficient
that the circunstances surrounding their marketing are such
that they would be likely to be encountered by the sane
persons under circunstances that would give rise, because
of the marks used in connection therewith, to the m staken
belief that the services originate fromor are in sonme way
associated with the sanme source. In re Internationa
Tel ephone and Tel egraph Corp., 197 USPQ 910 (TTAB 1978).

Applicant’s food preparation and bar services and
catering services clearly are substantially related (if not
virtually identical) to registrant’s restaurant services.
Al'l involve food and beverage preparation, and applicant
has not offered any cogent argunents to distinguish these
respective services. Applicant’s assertion that its

restaurant services are offered exclusively with its



Ser No. 75/305, 882

hotels, while registrant’s are stand-al one restaurants, is
a fact not reflected in the recitations of services. Even
if this were the case, confusion still would be likely to
occur between the marks.

The bul k of applicant’s argunents relate to its
services of hotel managenent and consul tation for others.EI
In the past, the Board has found hotel and restaurant
services to be related such that purchasers would ascribe a
comon origin to them when rendered under simlar marks.
The Board has found that it is comon for hotels to have
restaurants as part of their package of services and that
hot el chains have evolved fromwhat were initially
restaurant businesses only. See: In re The Summt Hotel
Cor poration, 220 USPQ 927 (TTAB 1983)[restaurants and
hotel s offer conplenentary services to the sanme genera
cl ass of consuners]; Bonaventure Associates v. Wstin Hotel
Co., 218 USPQ 537 (TTAB 1983)[restaurant services are an
integral part of hotel services]. See also: Inre Dixie

Restaurants Inc., 105 F.3d 1405, 41 USPQ2d 1531 (Fed. Cir.

1997)[li kel i hood of confusion between THE DELTA Café and

“ Applicant’s recitation of services reads, in relevant part,
“hot el managenent and consultation for others.” Wile we view
t hese services as sonewhat different from “hotel services” per
se, applicant’s argunents and declarations are couched in terns
of traditional hotel services rendered to travelers (as opposed
to owners of hotels). |In either case, confusion is likely to
occur between the marks.
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design for restaurant services and DELTA for hotel, notel
and restaurant services].

Applicant attenpts to distinguish its hotel-rel ated
services fromthose of registrant’s services and, in this
connection, submtted the declaration of Archie Bennett,
Jr., applicant’s chairman. M. Bennett states that
applicant’s marks are “used in direct connection with its
hotel services” and that “[a]pplicant’s restaurant services
are also offered exclusively in connection with, and
physically in, its hotels.” M. Bennett al so states that
these “hotel and restaurant services are offered
exclusively in connection wth one another, and are not
mutual | y i ndependent.” M. Bennett goes on to offer his
views on applicant’s services:

Applicant’s hotel and restaurant
services are geared toward busi ness and
vacation travelers, as a specific

mar ket. Many of Applicant’s consuners
have had a long relationship with
Applicant’s hotel chain, and are
willing to pay nore for the high
quality of its services. Applicant
pronotes these services so as to
establish relationships with its guests
in order to keep themreturning on
future trips.

Generally, and on ny information and
belief, Applicant’s custoners nake
their decision to stay at our hotels,
and to take advantage of our services,
prior to the time of their trip, many
of whom nmake advance reservations. In
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nmy experience, our custoners’ decision
to take advantage of our services is
generally not an “inpul se” deci sion.

We have considered M. Bennett’'s statenents but have
found them unpersuasive in our |ikelihood of confusion
anal ysis. Business and vacation travelers al so avai
t hensel ves of restaurant services. Further, although many
busi ness and vacation trips involve advance pl anni ng, such
trips also may invol ve a good deal of spontaneous
decisions, including at tinmes where to stay and eat while
traveling.

The declaration of David Allison Brooks, applicant’s
general counsel, |ikew se does not conpel a different
result in this case. M. Brooks attests to applicant’s use
of the mark REM NGTON HOTEL CORPORATI ON dating back to
March 1993, and that there have been no instances of actual
confusion during the tine of contenporaneous use of
applicant’s and registrant’s marks. As a du Pont factor,

t he absence of actual confusion weighs, of course, in
applicant’s favor. The probative weight is |imted here,
however, by the fact that there are no specifics regarding
the extent of use by applicant or registrant. Thus, there
is no way to assess whether there has been a neani ngf ul

opportunity for confusion to occur in the marketplace. In

any event, the test under Section 2(d) of the Trademark Act



Ser No. 75/305, 882

is the likelihood of confusion. Wiss Associates Inc. v.
HRL Associates Inc., 902 F.2d 1546, 14 USPQd 1840, 1842-43
(Fed. Gr. 1990), aff'g, 12 USPQd 1819 (TTAB 1989); and
Gllette Canada Inc. v. Ranir Corp., 23 USPQ2d 1768, 1774
(TTAB 1992).

Lastly, to the extent that any of the points argued by
appl i cant cast doubt on our ultinmate conclusion on the
i ssue of |ikelihood of confusion, we resolve that doubt, as
we nust, in favor of the prior registrant. 1In re Hyper
Shoppes (Ghio), Inc., 837 F.2d 463, 6 USPQRd 1025 (Fed.

Cir. 1988); and In re Martin' s Fanous Pastry Shoppe, Inc.,
748 F.2d 1565, 223 USPQ 1289 (Fed. Cr. 1984).

We concl ude that purchasers famliar with registrant’s
restaurant services rendered under the marks REM NGTON S
ROADHOUSE and REM NGTON' S ROADHOUSE EST. 1992 (stylized)
woul d be likely to believe, upon encountering applicant’s
mar ks REM NGTON HOTEL CORPORATI ON and REM NGTON SUI TES
HOTEL CORPORATI ON for hotel managenent and consultation for
ot hers, food preparation and bar services and catering
services, that the services originated with or were sonehow
associated with or sponsored by the sane entity.

Decision: The refusals to register are affirned.
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